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LEGISLATIVE BILL 682
Approved by the Governor April 3, 1984

Introduced by Landis, 46

AN ACT relating to political subdivisions; to amend
sections 16-325 and 17-108.02, Reissue Revised
Statutes of Nebraska, 1943, sections 2-3216.01
to 2-3216.04, 18-301.01 to 18-301.04, 23-180 to
23-183, and 79-4,208 to 79-4,211, Revised

Statutes Supplement, 1983, and section
17-209.02, Reissue Revised Statutes of
Nebraska, 1943, as amended by section 3,
Legislative Bill 368, Eighty-eighth

Legislature, Second Session, 1984; to change
provisions prohibiting certain contracts
involving certain officers as prescribed; to
redefine terms; to provide for the disclosure,
recording, and storage of certain information;
to provide exceptions; to change penalties; to
harmonize provisions; to repeal the original
sections; and to declare an emergency.
Be it enacted by the people of the State of Nebraska,

Section 1. That section 2-3216.01, Revised
Statutes Supplement, 1983, be amended to read as follows:

2-3216.01. (1) For purposes of sections
2-3216.01 to 2-3216.05, officer shall mean any member of
the board of directors of a natural resources district.

(2) No officer may be direetiy eor indireetly
interested in any contract to which the district, or anyone
for its benefit, is a party. Ne distriet efficer shaii be
interested direetly eor indireetly im any eentract te
perform any werk fer; er fu¥nish anry materiat %fe; any
contractor or subeontraeter in eonjunctien with a eentraet
between sueh eentracter er sHbeentracter nnd the distriet
the effiecer serves- The existence of such an interest in
any contract renders the contract voidable by decree of a
court of proper jurisdiction as to any person who entered
into the contract or took assignment thereof with actual
knowledge of the prohibited conflict. An action to have a
contract declared void under this section may be brought by
the district or by any resident thereofs and must be
brought within one year after the contract is signed or
assigned. To meet the ends of justice any such decree may
provide for the reimbursement of any person for the
reasonable value of all money, goods, material, labor, or
services furnished under the contract, to the extent that
the natural resources district has benefited thereby. The
prohibition in this section shall apply only when the
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officer or his or her parent, spouse, or child (a) has an
ownership 1nterest_:__o§ f1ve per cent or more in_ any business

involved in the contract or (b) will receive a direct

pecuniary fee or commission as a result of the contract.
eniy when the officer HRows or ceuid reasenabiy be expeeted
te kmew that his eor her interest wiltl be nffeected by his ex
her offieinl metion; or by the aetien ef the gevermmental
bedy; department; er ageney whieh he o¥ she serves-

(3) The provisions in subsection (2) of this
section shall not apply if the interested officer:

(a) Makes a declaration on the record Reveais in
writing to the governmental body respons:tble for approving
the contract regarding the nature and extent of his or her
interest, prior to official consideration of the contract;

t{b) Pees net participate in the econniderantion er
diserussien ef the contraet; ether than te reveal his or her
interesEs

te} Bees met attempt te infiuenee empisyees or
ether offieers in any way retnting €e the econtraces

td} (b) Does not vote on the matter of granting
the contract, except that if the number of members of the
board declaring an interest 1n the contract would prevent

the board, with ShEi members present from securing a quorum

on the issue, then all members may vote on the matter; and s
e} Remeves himseif er herseif during the
eensideration of; diseussien ef; and vete en the eentraeEs

ard

(c) ¢£) Does not act; direetiy or indireesly:
for - the district which is party to the contract as to
inspectionr eperatien; adminsstratien; or performance
under the contract in which he or she has an interest.

(4) An officer who is (a) an employee of the
business involved in the contract and (b) has no ownership
interest and will not receive a pecuniary fee, as
prescribed 1n subdivisions (2)(a) and (2)(b) of this
sectlon_ shall not be deemed to have an interest within the
meaning of this sectlon

(S5) ¢4y The receiving of deposits, cashing of
checks, and buying and selling of warrants and bonds of
indebtedness of any district by a financial institution
shall not be considered a contract under the provisions of
this section. The ownership of less than ere five per cent
of the outstanding shares of a corporation shall not
constitute an interest; direet er inmdiveet; within the
meaning of this section.

(6) Notwithstanding the  provision o_f
subdivision (3)(b) of fhis section, if an officer's
parent, spouse, or child is an employee of the natural
resourcesldistrlct the officer may vote on all issues of
the contract which are generally applicable to all
employees or all employees within a classification and do
not single out hls or her parent, spouse, or child for

5pec1al__a<_:_t10n G an officer has the power to employ
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personnel and he or she hires his or her parent, spouse, or

gl Id, such offlcer shall dlsclose the hiring pursuant to

section 2-3216.02, “except that if the parent, spouse, or

child is already employg_d_lx_ut_hg position at the time the
officer takes office and such position does not change, no
di sclosure need bg_rn_adi

_(7) ¢54 Notwithstanding any other provision of
this section, any contract entered into with an interested
officer of the district shall be subject to applicable
competitive bidding requirements and must represent the
best alternative aveilable te the distriet in terms of
factors auch as; but net ilimited te; priee ard guality of
€he preperty or serviees shall be fair and reasonable to
the district.

(8) ¢63 Nothing in this section shall prohibit a
natural resources district director from acting as a
participant in any of the conservation or other general
district programs which are available for like
participation to other residents and landowners of the
district, or from granting, selling, or otherwise
transferring to such district any interest in real
property necessary for the exercise of its powers and
authorities if the cost of acquisition thereof is equal to
or less than that established by a board of three real
estate appraisers qualified in accordance with sections
81-8,276 and 81-8,287; or by a court of competent
jurisdiction in an eminent domain proceeding.

District payments to a director of the fair
market value for real property owned by him or her® and
needed for district projects, or for cost-sharing for
conservation work on such director's land or land in which
a director may have an interest, shall not be deemed
subject to provisions of this section.

Sec. 2% That section 2-3216.02, Revised
Statutes Supplement, 1983, be amended to read as follows:

2-3216.02. The person charged with keeping
records for each natural resources district shall
maintain, separately from other records, a ledger
containing the information listed in subdivisions (1) to
(S) of this section about every contract entered into by
the district in which an officer of that district has ana
direet or indireet interest as specified in subsection (2)
of section 2~3216.01 and for which disclosure is made as
provided in subsection (3) of section 2-3216.01. Such
information shall be kept in the ledger for five years from

the date of the officer's last day in office and shall
include the: Anmy eoffieer whe has a direet er indireet
interestr as previded in subseetion (2) eof seetion
2-3216-037 in a contraet entered inkte with the disériet he
er phe serves; shail previde the persen eharged with
keeping reecords with ther

(1) Names of the contracting parties;

(2) Nature of the interest of the officer in
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question;

(3) Date that the contract was approved by the
district involved;

(4) Amount of the contract; and

(5) Basic terms of the contract.

The information supplied relative to the
contract shall be provided not later than ten days after
the contract has been signed by both parties. The ledger
kept pursuant to this section shall be available for public
inspection during the normal working hours of the office in
which it is kept.

Sec. 353 That section 2-3216.03, Revised
Statutes Supplement, 1983, be amended to read as follows:

2-3216.03. An open account established for the
benefit of any natural resources district or entity
thereof, with a business in which an officer has an
interest, shall be deemed a contract subject to the
pProvisions of sections 2-3216.02 to 2-3216.05. The
statement required to be filed pursuant to section
2-3216.02 shall be filed within ten days after such account
is opened. Thereafter, the person charged with keeping
records for each natural resources district shall maintain
a running account of amounts purchased on the open account.
Purchases made from petty cas_h or a petty cash fund shall
not ‘be subject to the he provisions of sections 2- 3216 01 to
_2_ §216 0S. the interested effzeer ahat: £ile a revision o
the statement whenever a payment is made en the acecount-
Eueh revisien shaii speeify the date and ameunt of the
paymenx

Sec. 4. That section 2-3216.04, Revised
Statutes Supplement, 1983, be amended to read as follows:

2-3216.04. Any district officer who knowingly
violates sections 2-3216.01 to 2-3216.03 shall be guilty
of a Class 3V feleny 111 misdemeanor. Any district officer
who negligently violates sections 2-3216.01 to 2-3216.03
shall be guilty of a Class V misdemeanor.

Sec. 5. Any natura],_ resources district may
exempt from the provisions of sections 2-3216. % r Wl
2-3216.04 contracts involving one hundred dollars or less
in which an officer of such district may have an interest.

Sec. 6. That section 16- 325, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

16-325. (1) There may be in each city a board of
public works which shall consist of three members, each
having a three-year term of office, or five members, each
having a five-year term of office, the number to be set by
ordinance, which members shall be residents of smid such
city and be appointed by the mayor; by and with the assent
of the council. When such board is first established, one
member shall be appointed for a term of one year, one for
two years, and one for three years and, in the case of a
five-member board, an additional member shall be so
appointed for four years and another for five vyears.
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Thereafter, as their terms expire, all members shall be
appointed for a full term of three or five years as the case
may be. The mayor, by and with the assent of the council,
shall designate one of the members of such board to be the
ehairman chairperson thereof.

(2) Each of the members of the board of public
works shall, before entering upon the discharge of his or
her duties, take an oath to discharge faithfully the duties
of his the office. Exeept as previded in seetion
76-624-04- ne member ef suech beard shai} ever be direetly
or imndireetiy interested in any eentract entered inte by
the board en behalf of sueh eity rer be interested; either
direetty or indireetlys; in the purchase ef any mater:al te
be used or appiied for munieipal purpeses for mere than ten
theuseaend delia¥s in any years

(3) It shall be the duty of the board of public
works to (a) make contracts on behalf of the city for the
performance of all such work and erection of all such
improvements in the manner provided in section 16-321, (b)
superintend the performance of all such work and the
erection of all such improvements, (c) approve the
estimates of the city engineer, which may be made from time
to time, of the value of the work as the same may progress,
(d) accept any work done or improvements made when the same
shall be fully completed according to contract, subject to
the approval of the mayor and council, and (e) perform such
other duties as may be conferred upon such board by
ordinance.

(4) Any member of the board of public works may
at any time be removed from office by the mayor and a
majority of the council, and the proceedings in regard
thereto shall be entered in the journal of the council.

Sec. 7. That section 17-108.02, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

17-108.02. All other officers and employees of
the city shall receive such compensation as the mayor and
council may fix at the time of their appointment or
employment, except as hereinafter set forth. The local
governing body of the city may, at its discretion, by
ordinance combine and merge any elective or appointive
office or employment, except mayor and eeumezimen council
member, with any other elective or appointive office or
employment so that one or more of such offices or
employments may be held by the same officer or employee at
the same time. Any ; PROVIBEB; the offices or employments
so merged and combined shall always be construed to be
separate and the effect of the combination or merger shall
be limited to a consolidation of official duties only. The
- AND PROVIBED FURTHER; the salary or compensation of the
officer or employee; holding the merged and combined
offices or employments or offices and employments shall
not be in excess of the maximum amount provided by law for
the salary or compensation of the office, offices,
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employment, or employments, so merged and combined. For
purposes of this section, volunteer firefighters and
ambulance drivers shall not be considered officers.

Sec. 8. That section 17-209.02, Reissue Revised
Statutes of Nebraska, 1943, as amended by section 3,
Legislative Bill 368, Eighty-eighth Legislature, Second
Session, 1984, be amended to read as follows:

17-209.02. The 1local governing body of a
village may, at its discretion, by ordinance combine and
merge any elective or appointive office or employment,
except trustee, with any other elective or appointive
office or employment so that one or more of such offices or
employments may be held by the same officer or employee at
the same time, except that trustees may perform and upon
board approval receive compensation for seasonal or
emergency work subject to the maximum ecentract ameunt set
forth in geetien 38-3603% the provisions of sections
18-301.01 to 18-301.04. The offices or employments so
merged and combined shall always be construed to be
separate and the effect of the combination or merger shall
be limited to a consolidation of official duties only. The
salary or compensation of the officer or employee holding
the merged and combined offices or employments or offices
and employments shall not be in excess of the maximum
amount provided by law for the salary or compensation of
the office, offices, employment, or employments so merged
and combined. For purposes of this section volunteer
firefighters and ambulance drivers shall not be considered
officers.

Sec. S That section 18-301.01, Revised
Statutes Supplement, 1983, be amended to read as follows:
1LEEioll - (ohl's (1) For purposes of sections

18-301.01 to 18-301.05, officer shall mean (a) any eteeted
or appeinted effieial er member of any board or commission
of any city or village, (b) any appointed official if such
city or village official (i) serves on a board or
commission which spends and administers its own funds and
(ii) is dealing with a contract made by such board or
commission, or (c) any elected city or village official.
For purposes of sections 18-301.01 to 18-301.05, volunteer
firefighters and ambulance drivers shall not be considered
officers with respect to their duties as firefighters and
ambulance drivers.

(2) Except as provided in section 70-624.04, no
officer of any city or village may be direetly or
indireetiy interested in any contract to which the city or
village, or anyone for its benefit, is a party. Ne effiecer
shail be interested direetly or indireetiy in eny eentraet
te perferm any werk fer; or furnish any materiml tes any
eentracter or subcentraetor in eoniunetion with a contrack
between sueh eontracter er subeontractor and the ettty or
vitiage the effieer serves: The existence of such an
interest in any contract renders the contract voidable by
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decree of a court of proper jurisdiction as to any person
who entered into the contract or took assignment thereof
with actual knowledge of the prohibited conflict. An
action to have a contract declared void under this section
may be brought by the city or village or by any resident
thereof; and must be brought within one year after the
contract is signed or assigned. To meet the ends of
justice any such decree may provide for the reimbursement
of any person for the reasonable value of all money, goods,
material, labor, or services furnished under the contract,
to the extent that the city or village has benefited
thereby. The prohibition in this section shall apply only
when the effieer Mnews or eouid reasernably be expeeted &e
knew that his er her interest wili be affected by his er her
effieznl aetions or by the action of the gevernmental bedys
department; er ageney whieh he or she serves when the
officer or his or her parent, spouse, or child (a) has an
nership 1nteres_t of five pen. cent or more in any bus1ness

1 nvolved in the contract or (b) will receive a dlrect

pecuniary fee or commission as a result of the contract

(3) The provisions in subsection (2) of this
section shall not apply if the 1nterested officer:

writing to the governmental body respons:.ble for approving
the contract regarding the nature and extent of his or her
interest, prior to official consideration of the contract;

¢{b) Dees net partieipate in the consideratien or
diseussien of the eoentract; ether than te reveal his er her
interesks

¢e) Pees not attempt to influence other offieers
er empleyees in any way relating to the eontraets

(b) ¢d3} Does not vote on the matter of granting
the contract, except that if the number of members of the
board declarlng an interest in the contract would prevent

the board _with all members Qresent “from securing a quorum

(-e-) Remeves himseif eor herseif durtng the
censideraktion of- diseussion of; and vete on the eentracks
and

(c) ¢£3 Does not act; direetiy er indireetdys
for the city or village which is party to the contract as to
inspection; eperatien; adminis€ratieny oOr performance
under the contract in which he or she has an interest.

(4) An officer who (a) is an employee of the

business involved in the contract and (b) has no ownershlg
interest or will not receive a pecunlary fee, as prescribed
in subdivisions (2)(a) and (2)(b) of this section, shall
not be deemed to have an interest w1th1n the meaning ¢ of
this section.

(5) ¢43 The receiving of deposits, cashing of
checks, and buying and selling of warrants and bonds of
indebtedness of any city or village by a financial
institution shall not be considered a contract under the
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provisions of this section. The ownership of less than ere
five per cent of the outstanding shares of a corporation
shall not constitute an interest; direet er indireets
within the meaning of this section.

(6) Notwithstanding  the provision of
subdivision (3)(b) of this section, if an officer's

parent, spouse, or ch1ld is an employee of the city or

village, the officer may vote on all issues of the _contract

which are generally appllcable (e SR B employees or all
emgloyees within a classification and do not single out his

or her parent, spouse, or child for special a_ctlc_:_n__ If an
offlcer has the power to empl_oy personnel and he or she
hires hl_s__or her parent, spouse, or child, such officer
shall disclose the hlrlng pursuant to section 18-301.02,
except that if the parent, spouse, or child is already
employed in the position at the time the officer takes
office and such position does not change, no dlscl_osure
nee_d be made.

(7) €53 Notwithstanding any other provision of
this section, any contract entered into with an interested
officer of the city or village shall be subject to
applicable competitive bidding requirements and shall
represent the best alternmative availeble te the eity or
vitiage in terms ef; But net limited te; priee and gquaiity
ef the preperty or gerviees be fair and reasonable to the
city or village.

Sec. 10. That section 18-301.02, Revised
Statutes Supplement, 1983, be amended to read as follows:

18-301.02. The clerk of every city and village
shall maintain, separately from other records, a ledger
containing the information listed in subdivisions (1) to
(5) of this section about every contract entered into by
the city or village in which an officer of that city or
village has an e diveet or indireet interest as specified
in subsection (2) of section 18-301.01 and for which
disclosure is made as provided in subsection (3) of section
18-301.01. Such information shall be kept in the ledger

for five years from the date of the officer's last day in
office and shall include the: Any effieer whe hae a direet
or indireect interest; as previded in subseetion (2} ef
seetion 18-361:01; in a contrnet entered inte with the ey
er vitinge he or she serves; shail previde the elerk with
the -

(1) Names of the contracting parties;

(2) Nature of the interest of the officer in
question;

(3) Date that the contract was approved by the
city or village involved;

(4) Amount of the contract; and

(5) Basic terms of the contract.

The information supplied relative to the
contract shall be provided to the clerk not later than ten
days after the contract has been signed by both parties.
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The ledger kept by the clerk shall be available for public
inspection during the normal working hours of the office in
which it is kept.

Sec. 11. That section 18-301.03, Revised
Statutes Supplement, 1983, be amended to read as follows:

18-301.03. An open account established for the
benefit of any city or village or entity thereof, with a
business in which an officer has an interest, shall be
deemed a contract subject to the provisions of sections
18-301.01 to 18-301.03. The statement required to be filed
pursuant to section 18-301.02 shall be filed within ten
days after such account is opened. Thereafter, the clerk
of the city or village shall maintain a running a account of

all amounts ‘purchased on the open account. Purchases made

from petty cash or a petty cash fund shall not be subject to

the provisions of sections 18- 301.01 to 18-301.05. the
inteveated officer shaitl £ile A revisien te the statement
whenever a payment is made en the aeceeount- Bueh revisien
shaii speeify the date and ameunt ef the paymentx

Sec. 128 That section 18-301.04, Revised
Statutes Supplement, 1983, be amended to read as follows:

18-301.04. Any city or village officer who
knowingly violates the provisions of sections 18-301.01 to
18-301.03 shall be guilty of a Class 3V é£eteny 1IIIl
misdemeanor. Any city or village officer who negligently
violates sections 18-301.01 to 18-301.03 shall be guilty
of a Class V misdemeanor.

Sec. 16335 Any city or village may enact
ordinances exempting from the provisions of sections

18-301.01 to 18-301.04 contracts involving one hundred
dollars or l_ess in whlch an offlcer of such c1ty or village

may have an 1nterest

Sec. 14. That section 23-180, Revised Statutes
Supplement, 1983, be amended to read as follows:

23-180. (1) For purposes of sections 23-180 to
23-184, officer shall mean (a) any elected er appeinted
effietal er member of any board or commission of a county,
(b) any appointed county official if such official (i)
serves on a board or commission ~ which spends and
admlnlsters 1ts own funds and (ii) is dealing with a
contract made by such board or commission, or (c) any
elected county off1c1al For purposes of sections 23-180

tor 23 184 volunteer firefighters and ambulance drlvers

shall_not “be cons:Ldered officers with respect to t their
duties as flreflghters and ambulance drlvers and eneept
the county purchasing agent and his or her staff whe shall
not be considered officers and shall be subject to section
23-324.07.

(2) No officer may be direetiy eor indireekiy
interested in any contract to which the county, or anyone
for its benefit, is a party. Ne eeunty officer shaii be
interested direetiy er indireetly in any ecentraet te
perferm any weori fer; er furnish any material fe; any
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eentractor or subeontracter in eoniunction with a eentraect
between sueh eentractor eor subeontraeter and the eeunty
the effieer serves: The existence of such an interest in
any contract renders the contract voidable by decree of a
court of proper jurisdiction as to any person who entered
into the contract or took assignment thereof with actual
knowledge of the prohibited conflict. An action to have a
contract declared void under this section may be brought by
the county or by any resident thereofs and must be brought
within one year after the contract is signed or assigned.
To meet the ends of justice any such decree may provide for
the reimbursement of any person for the reasonable value of
all money, goods, material, labor, or services furnished
under the contract, to the extent that the county has
benefited thereby. The prohibition in this section shall
apply only when the efficer hnews or ceouid reasemabiy be
expeected to hnew that his or her interest witl be affeeted
by his er her offieial metion; eox by the actien of the
governmentai bedy; department; or ageney whieh he er she
serves when the officer or his or her parent, spouse, or
child (a) has an ownershlp interest of five per cent or
more in _any buslness 1nvolved in the contract or (b) will

the contract.

(3) The provisions in subsection (2) of this
section shall not apply if the interested officer:

(a) Makes a declaration on the record Reveais in
writing to the governing body responsible for approving
the contract regarding the nature and extent of his or her
interest, prior to official consideration of the contract;

{b) Dees net partieipate in the eonsidevation oy
dicseussion of the eosntraect; other than te reveal him ar hew
interests

{e} Bees net attempt €eo infiuence empleyees er
other efficers in any way relating te the eontracts

(b) td} Does not vote on the matter of granting
the contract, except that if the number of members of the
board declarlng an interest in the contract would prevent
the board, with all members present, from securing a quorum
on the issue, then all members may vote on the matter; and -

te) Remeves himseif er¥ hermeif du!ing the
esnsideration of; diseussion of- and vete en the eentracEs
and

{c) ¢£3} Does not act; direetiy er indireetiys
for the county which is party to the contract as to
inspection; eperatien; administratiem- or performance
under the contract in which he or she has an interest.

(4) An officer who is (a) an employee of the
business involved in the contract and (b) has no ownership
1nterest or will not receive a pecuniary fee, as prescribed
in subd_lvlslons (2)(a) and (2)(b) of this section, shall
not be deemed to have an interest within the meaning of
this sectlon
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(5) ¢4y The receiving of deposits, cashing of
checks, and buying and selling of warrants and bonds of
indebtedness of any county by a financial institution
shall not be considered a contract under the provisions of
this section. The ownership of less than eme five per cent
of the outstanding shares of a corporation shall not
constitute an interest; direet er indireets; within the
meaning of this section.

(6) Notwithstanding the provision of

su_bdi!g'._ggp_i}_ (3)(b) of this sectlon, if an officer's
parent, spouse, or child is an employee of the county, the
officer may vote on all issues of the contract which are

generally applicable to all employees or all emgloyees

within a classification and do not single out his or her

parent, spouse, or child for spec1a1 action. If an offlcer

has the power to employ Eersonnel and he or she hires his or

her parent spouse or child, such officer shall disclose

the hiring pursuant to s ctlon 23-181, except that if the

parent, spouse, or Chl d_ is already emgloyed'ln “the

position at the ‘time the officer takes office and such
position does not change, no disclosure need be made.

(7) €53 Notwithstanding any other provision of
this section, any contract entered into with an interested
officer of the county shall be subject to applicable
competitive bidding requirements and shall represent the
best alternative availablie e the eceunty in terms ef
factors pueh as; but net iimited te; price and equality of
the preperty er serviees be fair and reasonable to the
county.

Sec. 15. That section 23-181, Revised Statutes
Supplement, 1983, be amended to read as follows:

23-181. The clerk of every county shall
maintain, separately from other records, a ledger
containing the information listed in subdivisions (1) to
(5) of this section about every contract entered into by
the county in which an officer of that county has an a
direet or :ndireet interest as specified in subsection (2)
of section 23-180 and for which disclosure is made as
provided in subsection (3) of section 23-180. Such
information shall be kept in the ledger for five years from
the date of the officer's last day in offlc_e_ang_smg.
include the: Any eoffieer whe has a direet or indireet
interests as previded in subseetion (2) of seetien 23-1867
in A eoentrpet enteved inte with the eeunty he eor she
serves, shaii previde the eterk with thes

(1) Names of the contracting parties;

(2) Nature of the interest of the officer in

question;

(3) Date that the contract was approved by the
county involved;

(4) Amount of the contract; and

(5) Basic terms of the contract.

The information supplied relative to the
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contract shall be provided to the clerk not later than ten
days after the contract has been signed by both parties.
The ledger kept by the clerk shall be available for public
inspection during the normal working hours of the office in
which it is kept.

Sec. 16. That section 23-182, Revised Statutes
Supplement, 1983, be amended to read as follows:

23-182. An open account established for the
benefit of any county or entity thereof, with a business in
which an officer has an interest, shall be deemed a
contract subject to the provisions of sections 23-180 to
23-182. The statement required to be filed pursuant to
section 23-181 shall be filed within ten days after such
account is opened. Thereafter, the clerk of the county
shall maintain a running account of all amounts purchased

on the open account. Purchases made from petty cash or a
petty cash fund shall not be subject to the provisions of
sections 23-180 to 23-184. interested offieer shaii fite a
revision te the statement wherever a payment is made on the
aeceunt- Eueh revisien shail speeify the date and ameunt
of the payment-

Sec. 17. That section 23-183, Revised Statutes
Supplement, 1983, be amended to read as follows:

23-183. Any county officer who knowingly
violates sections 23-180 to 23-182 shall be guilty of a
Class IV feilemy 1II misdemeanor. Any county officer who
negligently violates sections 23-180 to 23-182 shall be
guilty of a Class V misdemeanor.

Sec. 18. Any county may exempt from the
provisions of sections 23-180 to 23-183 contracts
involving one hundred dollars or less in which an officer
of such county may have an interest.

Sec. IS That section 79-4,208, Revised
Statutes Supplement, 1983, be amended to read as follows:

79-4,208. (1) For purposes of sections 79-4,208
to 79-4,212, officer shall mean (a) any eieeted er
appeinted effieint er member of any board or committee of a
school district, (b) any appointed school official if such
official (i) serves on a board or commission which spends
and administers its own funds and (ii) is dealing with a
contract made by such board or commission, or (c) any
elected school official.

(2) Except as provided in section 70-624.04, no
officer may be direetiy or tndireetly interested in any
contract in which the school district or anyone for its
benefit is a party. Ne effieer shaii be interested
direetly or indireectly in any eontract te perferm any werk
fer; eor furnish any material te- any eentracter o
subeontraeter in eonjunctien with a contraet between sueh
eentractor or subeentractor and the seheoi distriet the
offieer serves- The existence of such an interest in any
contract renders the contract voidable by decree of a court
of proper jurisdiction as to any person who entered into
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the contract or took assignment thereof with actual
knowledge of the prohibited conflict. An action to have a
contract declared void under this section may be brought by
the school district or by any resident thereof; and must be
brought within one year after the contract is signed or
assigned. To meet the ends of justice any such decree may
provide for the reimbursement of any person for the
reasonable value of all money, goods, material, labor, or
services furnished under the contract, to the extent that
the school district has Dbenefited thereby. The
prohibition in this section shall apply only when the
efficer knews er eeuid rensenabiy be expected to knew that
his er her intereat will be affected by his er her effieinl
aetien or by the naetien eof the gevernmenta: bedys
department- er ageney whieh he er she serves when the

officer or his or her parent, spouse, or child (a) has an

ownership interest of five per cent or more in any business
involved in the contract or (b) will receive a direct
pecuniary fee or cpmm1551on as a result of the c_grﬂ:ract

(3) Subsection (2) of this section shall not
apply if the interested officer:

(a) Makes a declaration on the record Reveais in
writing to the governmental body responsible for approving
the contract regarding the nature and extent of his or her
interest, prior to official consideration of the contract;

¢{b) Bees net partieipate in the eonsideration or
diseussien ef the eentraet; ether than e reveal his or her
interests

{e) Dees net attempt te infiuenece empioyees e¥
ether efficers +n ARy way reltating £e the eentraets

(b) +¢d) Does not vote on the matter of granting
the contract, except that 1f the number of members of the

the board, with all ‘members present, from securing a quorum

on the issue, then all members may vote on the matter; and s
(e} Remeves himsetf or HRerseif during the
eensiderpntion ef,; diseussien ef; and vete on the contraeks

and

(c) +¢£) Does not act; direetiy er indireetlys
for the school district which is party to the contract as
to inspection; eperatien; administratien; or performance
under the contract in which he or she has an interest.

(4) An officer who (a) is an employee of the
business 1nvolved in the contract and (b) has no owr_xershlp

interest or will receive no pecuniary fee, as prescribed in
subd1v151ons (2)(a) or (2)(b) of this sect:.on _shal_l not be
deemed to have an interest w1th1n the meaning of this

section.

(5) ¢4} The receiving of deposits, cashing of
checks, and buying and selling of warrants and bonds of
indebtedness of any school district by a financial
institution shall not be considered a contract under the
provisions of this section. The ownership of less than ene
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five per cent of the outstanding shares of a corporation
shall not constitute an interest; direet eor indireet-
within the meaning of this section.

(6) Notwithstanding  the  provision of

§l§3division_(3)(b) of this section, if an officer'

parent, spouse, or child is an employee of the s_chool

district, the offlcer may vote on all issues of the

contract which RITEE generally appllcable to all employees

or all employees w1th1n a class1f1catlon n and ‘do not single

out his or her parent, spouse, or child for . sgec:.al action.

If an offlcer has the power to employ personnel and he or

she hires ‘his or her parent, spouse, or child, such officer

shall dls_c_lose _the hiring pursuant to section 79 4,209,

except that if the parent spouse, or child is already

employed in the position at the time the officer takes

office and such gosltlon does not change, no disclosure
need be made.

(7) ¢53) Notwithstanding any other provision of
this section, any contract entered into with an interested
officer of the school district shall be subject to
applicable competitive bidding requirements and shall
represent the best alternative available o the schoeol
distriet in terms of factors sueh as; but net iimited teo-
priece end quaiity of the preperty er serviees be fair and
reasonable to the school district.

" Sec. 20. That section 79-4,209, Revised
Statutes Supplement, 1983, be amended to read as follows:

79-4,209. The county superintendent of each
county for Class I districts and the superintendent of each
Class II, III, IV, V, and VI district shall maintain for
his or her respective school district, separately from
other records, a ledger containing the information listed
in subdivisions (1) to (5) of this section for every
contract entered into by the school district in which an
officer of that school district has an a direet or indireet
interest as specified in subsection (2) of section
79-4,208 and for which disclosure is made as provided in
subsection (3) of section 79-4,208. Any effiecer whe hae a
direct or indireet interest- as proevided in subseetion {23
of seetien 79-4;268; in a eontract entered inte with the
seheol distriet he or she serves; shalil previde the
superintendent with ther Such information shall be kegt_:_lg
the ledger for five years from the date of the officer's
last day in office and shall include the:

(1) Names of the contracting parties;

(2) Nature of the interest of the officer in

question;

(3) Date that the contract was approved by the
school district involved;

(4) Amount of the contract; and

(5) Basic terms of the contract.

The information supplied relative to the
contract shall be provided to the superintendent not later
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than ten days after the contract has been signed by both
parties. The ledger kept by the superintendent shall be
available for public inspection during the normal working
hours of the office in which it is kept.

Sec. 2P That section 79-4,210, Revised
Statutes Supplement, 1983, be amended to read as follows:

79-4,210. An open account established for the
benefit of any school district or entity thereof, with a
business in which an officer has an interest, shall be
deemed a contract subject to the provisions of sections
79-4,208 to 79-4,210. The statement regquired to be filed
pursuant to section 79-4,209 shall be filed within ten days
after such account is opened. Thereafter, the county
superintendent of each Class I dlstrlct and the

superintendent of each Class 1IT, 111, 1V, V_  and Vi

district shall maintain a running account o'f all amounts
gurchased on the open account Purchases made from getty

cash or a petty cash fund shall not be sub]ect to the
provisions of sections 79-4,208 to 79-4,211. the
intevested eéficer shai: file A revisien te the stmtement
vwhenever a payment is made on the aeeeount- Bueh reviasien
shalt: speeify the date and ameunt of the payment~

Sec. 22. That section 79-4,211, Revised
Statutes Supplement, 1983, be amended to read as follows:

79-4,211. Any officer who knowingly violates
sections 79-4,208 to 79-4,210 shall be gquilty of a Class ¥V
feteny III misdemeanor. Any officer who negligently
violates sections 79-4,208 to 79-4,210 shall be guilty of a
Class V misdemeanor.

Sec. 23. Any school district may exempt from the
provisions of sections 79-4,208 to 79-4,211 contracts

involving one hundred dollars or less in “which an officer

of such school district may have an interest.

Sec. 24. That original sections 16-325 and
17-108.02, Reissue Revised Statutes of Nebraska, 1943,
sections 2-3216.01 to 2-3216.04, 18-301.01 to 18-301.04,
23-180 to 23-183, and 79-4,208 to 79-4,211, Revised
Statutes Supplement, 1983, and section 17-209.02, Reissue
Revised Statutes of Nebraska, 1943, as amended by section
3, Legislative Bill 368, Eighty-eighth Legislature, Second
Session, 1984, are repealed.

Sec. 25. Since an emergency exists, this act
shall be in full force and take effect, from and after its
passage and approval, according to law.
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